
  
 

MEETING DATE: August 15, 2018    

PREPARED BY: Kathy Hollywood, City 
Clerk 

 DEPT. DIRECTOR: Kathy Hollywood,  
City Clerk 

DEPARTMENT: City Clerk  CITY MANAGER: Karen P. Brust 

 
SUBJECT:   
 
City Council acceptance of and action on the City Clerk’s Certification of Initiative Petition titled 
“An Ordinance of the City of Encinitas Authorizing Commercial Cannabis Activities Involving 
Retail Sales, Cultivation, Manufacturing, Cannabis Kitchens and Distribution, and Personal Use 
Cultivation, Subject To Certain Regulations and Restrictions.”  
 
RECOMMENDED ACTION:   
 
That the City Council take one of the following actions: 
 
1. Adopt the ordinance, without alteration, at the regular meeting at which the certification 

of the petition is presented, or within 10  days after it is presented;  
2. Submit the ordinance, without alteration, to the voters pursuant to Elections Code 

Section 1405;  or 
3. Order a report pursuant to Elections Code Section 9212 to be presented to the City 

Council within the time frame prescribed by the City Council, but no later than 30 days 
after the elections official certifies the petition to the legislative body.  When the report is 
presented to the legislative body, the legislative body shall either adopt the ordinance 
within 10 days or submit the ordinance, without alteration, to the voters pursuant to 
Elections Code 1405. 
 

STRATEGIC PLAN: 
 
This item is not applicable to the Strategic Plan. 
 
FISCAL CONSIDERATIONS:  
 
The City Clerk’s has budgeted $55,000 for the conduct of the November 6, 2018 General 
Municipal Election.  The fiscal impact associated with the staff recommendation is not known at 
this time.  Staff will bring back a request for additional funding, if needed, once the initial deposit 
invoice is received from the Registrar of Voters.   
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BACKGROUND/ANALYSIS: 
 
The initiative petition titled “An Ordinance of the City of Encinitas Authorizing Commercial 
Cannabis Activities Involving Retail Sales, Cultivation, Manufacturing, Cannabis Kitchens and 
Distribution, and Personal Use Cultivation, Subject to Certain Regulations and Restrictions” was 
submitted by proponents to the City Clerk's Department on June 26, 2018, with approximately 
6,187 signatures and was delivered to the Registrar of Voters for signature verification on June 
26, 2018.  The City Attorney’s ballot title and summary along with the complete text of the 
initiative is provided as Attachment 1.     
 
To qualify for the ballot, an initiative petition requires the signatures of ten percent (10%) of the 
registered voters.  The signature requirement for this petition was based on the San Diego 
County Registrar of Voters (ROV) report to the Secretary of State dated April 18, 2018.  That 
report identified 40,391 registered voters in Encinitas and a 10% number of 4,040.   
 
The ROV has examined the records of registration and determined that the initiative petition has 
been signed by the required number of City of Encinitas registered voters (4,040). The City 
Clerk, therefore, certifies the initiative petition, filed on June 26, 2018, as sufficient and states 
that it contains not less than 10% of the registered voters of the City of Encinitas (Attachment 2).  
 
The signature certification letter from the ROV was received after hours on Friday, August 3 
and the petition was certified as sufficient by the City Clerk on August 6, 2018.  Because this 
meeting (August 15) falls after the August 10, 2018 deadline for submitting items to the ROV for 
the November 6, 2018 ballot, if the Council takes action to submit the initiative to the voters, it 
would be for the November 2020 ballot. 
 
At this meeting, pursuant to California Elections Code Section 9215, the legislative body shall 
do one of the following:  
 
“(a) Adopt the ordinance, without alteration, at the regular meeting at which the certification of 
the petition is presented, or within 10 days after it is presented. 
(b) Submit the ordinance, without alteration, to the voters pursuant to Section 1405. 
(c) Order a report pursuant to Section 9212 at the regular meeting at which the certification of 
the petition is presented. When the report is presented to the legislative body, the legislative 
body shall either adopt the ordinance within 10 days or order an election pursuant to subdivision 
(b).”   
 
Copies of Election Code Sections 1405, 9212 and 9215 are provided as Attachment 3 to this 
report.   
 
ENVIRONMENTAL CONSIDERATIONS:   
 
The action being considered by the City Council is exempt from the California Environmental 
Quality Act (CEQA) because it is not a “project” under Section 15378(b)(5) of CEQA Guidelines. 
The action involves an organizational or administrative activity of government that will not result 
in the direct or indirect physical change in the environment.  This item does not relate to the 
Climate Action Plan.   
 
ATTACHMENTS:   
 
1. City Attorney ballot title and summary along with complete text of the initiative 
2. Certification of Initiative prepared by the City Clerk 
3. Elections Code Sections 1405, 9212 and 9215 
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BALLOT TITLE AND SUMMARY 

AN ORDINANCE OF THE CITY OF ENCINITAS AUTHORIZING COMMERCIAL CANNABIS ACTIVITIES 
INVOLVING RETAIL SALES, CULTIVATION, MANUFACTURING, CANNABIS KITCHENS AND DISTRIBUTION, 
AND PERSONAL USE CULTIVATION, SUBJECT TO CERTAIN REGULATIONS AND RESTRICTIONS 

The Encinitas Municipal Code (“Code”) prohibits commercial cannabis activities involving retail sales, 
cultivation (including industrial hemp), manufacturing (products), cannabis kitchens and distribution 
(wholesale), for medicinal and recreational purposes.  This citizen initiative measure, if approved by the 
voters, would amend the Code to authorize these activities (defined therein or in the California Business 
and Professions Code) in specified zones subject to the issuance of a license by the City Manager which 
requirements include: 

• Any person convicted of a serious or violent felony shall not operate, manage, control or own a
cannabis business

• Written permission to conduct a cannabis business on the proposed site

• Certain preferences for experienced operators

• Ineligibility  for past illegal operators

• Selection by lottery for retail sales applications

• Revocation or suspension due to loitering, smell or noise complaints, or noncompliance with
other applicable regulations

Retailer sites (including delivery) would be authorized in commercial land use zones:  General 
Commercial-Planned Commercial Development (GC-PCD), Commercial (C), General Commercial (GC), 
Commercial Mixed Use (CM-3), Commercial Mixed Use (CM-2), Commercial Mixed Use (CM-1), General 
Commercial (C-GC2), and General Commercial (C-GCD), and in the Mixed Use Land Use Zones MU1 and 
MU2, subject to: 

• Four licenses shall be granted to retailers; however, the City Council may increase

• 1,000 foot separation from day care centers, playgrounds, schools or other retailers

• Operating hours 7:00 a.m. to 9:00 p.m. (entire week)

• Security guard presence 24 hours per day

Cultivation sites would be authorized in Agricultural (AG) zones, subject to the following: 

• Cultivation shall occur within interior of a building or greenhouse

ATTACHMENT 1
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• Records of compliance with State law available to City

• No visual evidence of cultivation from a public right-of-way

• “Public nuisance” conditions subject licensee to penalties, suspension or revocation

• No public access or sales

Manufacturing sites would be authorized in Business Parks (BP), Light Industrial (LI) and Agricultural 
zones (AG), subject to: 

• No use of volatile solvents

• All manufacturing shall comply with regulations promulgated by the California Department of
Public Health

• No public access or sales

Cannabis Kitchen sites would be authorized in Business Parks (BP), Light Industrial (LI) and General 
Commercial (CG) zones, subject to: 

• No extraction of cannabis concentrates

• All manufacturing shall comply with regulations promulgated by the California Department of
Public Health

• No public access or sales

Distribution sites would be authorized in Business Parks (BP) and Light Industrial zones (LI), subject to: 

• No public access or sales

Industrial Hemp would be authorized in Agricultural (AG) zones, subject to: 

• Compliance with the California Food and Agriculture Code

• “Public nuisance” conditions may subject licensee to penalties,  suspension or revocation

This initiative measure would also regulate personal use cultivation by, among other things, requiring 
compliance with applicable law, and prohibiting additional City-required permission or registration. 
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